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Wilmington, NC 28403

Rules and Regulations
June 2004

. No unit may be used for anything other than single-family residential purposes.

Any common sidewalks, driveways, entrances or passageways shall not be obstructed

or used by any unit owner for any purpose other than ingress to and egress from the
units.

Except as to the areas termed limited common areas, no article of personal property
shall be placed on or in any of the general common areas, except for those articles of
personal property which are the common property of all unit owners. No furniture
shall be permitted on the front porch. Porch furniture shall be permitted on the rear

deck of each unit. Grills are not allowed (unless electric). (NC Fire
Code).

Unit owners, members of their families, their guests, residents, tenants and/or lessees,
shall not use sidewalks, driveways, entrances or passageways as play areas.

Vehicles belonging to or being under the control of a unit owner or member of the
family of guest, tenant, lessee or employee of a unit owner shall be parked only in
designated areas. Inoperable vehicles or vehicles without current registration,
insurance, or license plates are strictly prohibited on the premises. Any violation of
section 5 of these rules and regulations will result in a warning for the first offense
and towing, at the owner’s expense, for any additional offenses.

No owner, resident, or lessee shall install wiring for electrical or telephone
installation or for any other purpose, nor shall any television or radio antennae,
machines or drainage lines be installed on the exterior of the units.

No work of any kind shall be done upon the exterior of the building or upon the
general or limited common areas by any unit owner, except as may be expressly
authorized by the Association.

Owners and occupants shall exercise reasonable care to avoid making or permitting to
be made loud, disturbing, or objectionable noises and in using or playing or
permitting to be used or played musical instruments, radios, phonographs, television
sets, amplifiers and any other instruments or devices in such a manner as may disturb
or tend to disturb owners tenants or occupants of other units. This also includes noises
and disturbances made by the ‘barking’ and other noises of animals on the property.
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No clotheslines or clothes drying apparatus may be erected or constructed or put up
on common areas or limited common areas.

The Association assumes no liability for, nor shall it be liable for, any loss or damage
to articles stored in any common area or other storage area.

No unit owner or occupant may store any materials which would be in violation of
any city, county, or state, or local ordinance relative to fire, to building codes, or to
toxic, flammable or dangerous chemicals on common area or limited common area.

Any damage to the general common areas or common personal property caused by a
unit owner, member of their families, or their guests, tenants or employees, shall be
repaired at the expense of the unit owner.

No owner or resident shall permit any sign, lettering, or advertisement to be
exhibited, displayed, inscribed, painted, or attached in any manner to any part of the
building, lot, common area, or property of the Association without the written consent
of the Association. ‘FOR SALE’ or ‘FOR LEASE’ signs are strictly prohibited.

Automobile parking spaces shall be used solely and exclusively for that purpose.
They shall not be used for the storage of boats, trailers, campers, motor homes, or
similar type vehicles, non-operational vehicles, repairing of vehicles, or for any
purpose whatsoever other than parking facilities. Parking spaces are restricted to
passenger cars, passenger vans, and pick-up trucks not exceeding % ton capacity.

No animals, livestock, or poultry of any kind shall be kept or maintained on any lot or
in any dwelling except that of dogs, cats, or other household pets may be kept or
maintained, provided that they are not kept or maintained for commercial purposes
and provided further that they are not allowed to run free and are at all times properly
leashed and personally escorted. Pet owners are at all times responsible for cleaning
up pet feces. Pets shall not be permitted to be tied to any decks or common area.

After one (1) warning, pet violations may result in a one hundred fifty dollar
($150.00) per occurrence fine. The Board may choose to expel any pet from
AZALEA TRACE after the third (3" violation. If a resident has received
written notice to remove the pet from the community, the resident has thirty 30)
days to appeal the Boards decision. Request to appeal the decision to the Board
must be in writing and mailed to: AZALEA TRACE C/0 Cenutury 21 Sweyer/
CAMS at 1630 Military CutOff , Suite 108, Wilmington, NC 28403.

All light bulbs or other lights installed in any fixture located on the exterior of any
building or any lot shall be clear, white, or non-frost lights or bulbs.

Trash and garbage is to be placed in plastic bags with tops closed and secured.
Garbage is then to be deposited in bulk containers for that purpose located in the



common area. At no time is trash to be accumulated or stored on decks, front porches
or in the common area. Residents moving must break down boxes. If the dumpster
will not handle the boxes, it is the resident’s responsibility to haul them away.

19. Drivers are to drive cautiously in common area and obey posted speed signs.

20. Any violation of rules by owners, their guests or tenants, the OWNERS shall be
subject to the following:

1* Offense - Warning
2™ Offense and beyond - $150.00 Fine each occurrence
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AZALEA TRACE
Pool Rules
JUNE , 2004

Any person using the pool must be an owner, resident, or attended guest of an owner
residing at AZALEA TRACE Condominiums. All guests must be accompanied by
an owner or resident.

No lifeguard on duty. You swim at your own risk.

All children under the age of twelve (12) must be accompanied by a responsible adult
at least sixteen (16) years of age.

Proper swimming attire must be worn in the pools. (No cut off jeans or filter clogging
clothing).

No children wearing diapers. However, children with rubber pants, are allowed in
the pool areas.

No running or rough play in the pool areas.
No climbing or jumping over fence or railing surrounding the pool.

Jumping from sub-structures such as balconies, railings or fences into pool is strictly
forbidden. The Association is not responsible for injuries incurred by these acts.

No pets are allowed in pool areas.
Each person using the pool area is responsible to keep the area clean.

Feet must be showered to remove sand before entering the pools.

. Personal property at the pool area is at the owner’s risk.

Private parties are not allowed without prior written consent of the Board of
Directors.

All posted pool hours and regulations are to be observed.

No loud radios or noises which will disturb others in the pool area.

No glass containers or breakable objects are permitted. Cans and plastic or paper

glasses and cups are permitted.



EXHIBIT "E" BY-LAWS
OF

AZALEA TRACE OWNERS ASSOCIATION, INC

ARTICIE.

GENERAL

o

Section 1. THE NAME. Tbe name of the corporation shall be AZALEA TRACE
OWNERS ASSOCIATION, INC.

Section 2. THE PRINCIPAL OFFICE. The principal office of the corporation shall
be at Century 21 Sweyer and Associates, Military Cutoff Road, Wilmington, m New Hanover
County, North Carolina, 28403, or at such other place as may be subsequently designated by
the Board of Directors.

Section 3. REGISTERED OFFICE. The registered office of the corporation, which
by law 1s required to be mamtained 1n the State of North Carolina, shall be located at Century
21 Sweyer and Associates, Mulitary Cutoff Road, of Wilmington, n New Hanover County, or
at such other place within the State of North Carolina as may, from tume to time, be fixed and
determined by the Board of Directors

Section 4. DEFINITION. As used herein, the term "corporation” may be used
interchangeably with and shall be the equivalent to " Association” as defined in the Declaration
of Condominium for AZALEA TRACE CONDOMINIUM, and all definitions set forth in the
Declaration, to which these By-Laws are attached, shall be applicable herein, unless. otherwise
defined herein.

ARTICLE 1.

MEMBERSHIP

Section 1. DEFINITION Each unit owner shall be 2 member of the corporation, and
membership in the corporation shall be timuted to owners of condomimum units 1n Azalea
Trace Condominiums.

There are two classes of membership in Azalea Trace Owners’ Association, the classes
of membership and the respective voting rights of each class of membership shall be as
follows.

Type A. Type A Members shall be all Owners (including the Developer) of each umit
that has been constructed. An Owner of a Unit shall be entitled to one vote for each Unit that
he or she owns

Type B: The Type B Member shall be the Developer. The Type B Member shall be
entitled to cast votes for the election of Members of the Board of Directors as set out in the
Declaration of Condominium for Azalea Trace Condomunums.

Section 2. TRANSFER OF MEMBERSHIP AND OWNERSHIP Membership 1n the
corporation may be transferred only as an incident to the transfer of the transferor's
condomummm umt and his undivided interest i the common areas and facilities of the
condormirzum, and sach transfer shail be subject to the procedures set forih m the
Condommium Documents.
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ARTICLE I
MEETINGS OF MEMBERSHIP

Section 1 PLACE. All meetings of the corporate membership shall be held in
Wilmington, North Carolina, or at such other place as may be stated in the notice

Section 2. ANNUAL MEETING.

A Membership meetings shall be held at least annually. The annual meeting of
members shall be held at Wilmngton, North Carolina, upon the earlier of the following
events' 120 days after conveyance of 75% of the total units, including umts which may be
created in addittonal phases or sections, or ten years following conveyance of the first umt
the project; five years afier Declarant ceases to sell units or offer units for sale in the ordinary
course of business; five years after any development rights to expand the condominium project
expire; or upon notice by Declarant to unit owners. The first Directors and Officers will hold
office until the untial annual meeting occurs, and new directors and officers are elected.

B. Regular annual meetings subsequent to 2003 shall be held on the first Saturday
in October m each year, 1f not a legal holiday and 1f a legal holiday, then on the next secular
day following, unless otherwise determmed by the Board

C. All annual meetings shall be held at such hour as s determined by the Board.

D. At the annual meeting, the members shall elect the new members of the Board
of Directors and transact such other business as may properly come before the meeting

E. Written notice of the annual meeting shall be served upon or mailed to each
member entitled to vote thereafter at such address as appears on the books of the corporation,
at least ten but not more than fifty days prior to the meeting. Each member shall notify the
Secretary of any address change, and the giving of said notice shall be m all respects sufficient
if sent to the address of the member which 1s then on file with the Secretary.

Section 3. MEMBERSHIP LIST At least ten but not more than fifty days before
every election of directors, a complete list of members entitled to vote at said election, with
residence of each, shall be prepared by the Secretary. Such lst shall be produced and kept for
said ten days prior to and throughout the election at the office of the corporation, and shall be
open to examunation by any member throughout such time.

Section 4. SPECIAL MEETINGS

A, Special Meetings of the members, for any purpose of purposes not prescribed
by statute, the Certificate of Incorporation, or these By-Laws, may be called by the President,
by a majority of the Board or at the request, 1 writing, of twenty percent (20%) of the
members. Such request shall state the purpose of purposes of the proposed meeting.

B. Written notice of a Special Meeting of members, stating the time, place and
object thereof, shall be served upon or mailed to each member entitled to vote thereat, at such
address as appears on the books of the corporation, at least ten days before such meeting and
10 more than fifty (50) days before such meeting. If mailed, such notice shall be deemed to be
delivered when deposited 1n the Umted States mail, postage prepaid, addressed to the member
at such address as appears on the records of members of the Association.

C Business transacted at all special meetmgs shail be confined to the objects stated
m the notice thereof.

Section 5. QUORUM. Over fifty percent of the total number of members of the
corporation, present 1n person or represented by written proxy, shall be requisite to and shall
constitute a quorum at all meetings of the members for the transaction of business, except as
otherwise provided by statute, by the Certificate of Incorporation or by these By-Laws. If,
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however, such quorum shall not be present or represented at any meeting of the members, the
members entitled to vote thereat, present in person or represented by written proxy, shall have
power to adjourn the meeting from time to time, without notice other than announcement at
the meeting, until a quorum shall be present or represented. At such adjourned meeting at
which a quorum shall be present or represented, any business may be transacted which might
have been transacted at the meeting ongmally cailed If adjournment extends past thurty days,
‘notice of the date on which the adjourned meeting is to be reconvened shall be given as herein
provided for regular meetings

Section 6. VOTE REQUIRED TO TRANSACT BUSINESS. When a quorum 18
present at any meeting, a majonty of the votes cast, m person or represented by written proxy
filed with the Secretary in advance of the meeting, shall decide any question brought before
the meeting, unless the question 1s one upon which, by express provision of the statutes, the
Condominium Documents or these By-Laws, a different vote is required, in which case such
express provision shall govern and control the division of such question There shall be no
cumulative votng.

Section 7. RIGHT TO VOTE. Each owner shall be entitled to one vote. At any
meeting of the members, every member having the right to vote shall be entitled to vote in
person or by proxy. Such proxy shall only be valid for such meeting or subsequent adjourned
meetings thereof. If more than one person or enfity owns a unit, they shall file a certificate
with the Secretary naming the person authorized to cast votes for said umt. If same 18 not on
file, the vote of any co-owner present who 1s acceptable to other co-owners of that unit present
shall be accepted as the vote of all co-owners. Any legal entity which 1s an owner shall have
the right to membership in the corporation.

Section 8 WAIVER AND CONSENT. Whenever the vote of members at a meeting
is required or permitted by any provision of the statutes the Condomnium Documents, or
these By-Laws to be taken mn connection with any action of the corporation, the meeting and
vote of members may be dispensed with 1f all members who would have been entitled to vote
upon the action of such meeting 1if such meeting were heid shall consent in writing to such
action being taken.

Section 9. ORDER OF BUSINESS. The order of business at annual members'
meetings and as far as practical at other members' meetings will be:

A Roll call and certification of proxies,
B. Proof of notice of meeting or warver of notice;
C. Reading of minutes of prior meeting;

D. Officers’ reports;

E Comrmttee reports;

F. Appomntment by Chairman of Inspectors of Election;
G. Approval of budget;

H. Elections of directors and officer;

L Unfiushed business;

I New business,

X. Adjournment

ARTICLE IV
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BOARD OF DIRECTORS

Secion 1 NUMBER AND TERM. The number of directors wiich shall constitute
the whole Board of Directors (the "Board") shall be no less than three or more than five.
Until succeeded by directors elected at the first annual meeting of members, directors need not
be members; thereafter, at lease four directors shall be members. Within the lumts above
specified, the number of directors shall be determined by the members at the annual meeting;
the directors shall initially be elected to serve staggered terms, two for three years, two for
two years, one for one year, and they shall serve until their successors shall be elected and
shall qualify. Thereafter, each director shall be elected for a term of two years

Section 2 VACANCY AND REPLACEMENT. If the office of any director becomes
vacant by reason of transfer of ownership, death, resignation, retirement, disqualification,
removal from office or otherwise, a majority of the remaining directors, though less than a
quorum, at a special meeting of directors duly cailed for this purpose, shall choose a successor
or successors, who shall hold office for the unexpired term in respect to which such vacancy
occurred.

Section 3 REMOVAL Directors may be removed with or without cause, by an
affirmative vote of a majonty of the total membership.

Section 4 FIRST BOARD OF DIRECTORS. The first Board shall consist of James
W Skiba, Thomas N. Tucker and Diane Skiba, who shall hold office and exercise all powers
of the Board until the mual annual membership meeting, provided, any or all of said directors
shall be subject to replacement in the event of resignation or death as above provided.

Not later than sixty days after conveyance of twenty-five percent (25%) of the units
(including umts which may be created by expansion of the condomunium project) to unit
owners other than the Declarant, the itial Board shall be expanded to four members, with the .
new member being a unit owner elected by unit owners other than the Declarant Further, not
later than sixty days afier conveyance of fifty percent (50%) of the umts (including units which
may be created by expansion of the condominium project) to umt owners other than the
Declarant, the initial Board shall be expanded to five members, two of which will be umt
owners elected by the unit owners other than the Declarant.

Section 5. POWERS AND DUTIES. The property and busmess of the corporation
shall be managed by the Board, which may exercise all corporate powers not specifically
prohibited by statute, the Certsficate of Incorporation or the Declaration to which these
By-Laws are attached The powers of the Board shall specifically include, but not be limited
to the following.

A, To make and collect regular and special assessments and establish the time
within which payment of same are due.

B. To use and expend the assessments coilected to mamtam, care for and preserve
the units and condominium property, except those portions thereof which are required to be
maintained, cared for, and preserved by the owners.

C. To purchase the necessary equipment and tools required in the mamtenance,
care and preservation referred to above.

D. To enter into and upon the units when necessary and at as hittle mnconvemence {6
the owner as possible in connection with such maitenance, care and preservation

E To msure and keep insured the common areas and facilities of the condormmum
1n the manner set forth m the Declaration against loss from fire and/or other casualty, and the
unit owners against public liability, and to purchase such other insurance as the Board may
deem advisable, including msurance agamst Directors' lability.
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F. To collect delinquent assessments by suit or otherwise, abate nuisances and
enjoin or seek damages from owners for violations of these By-Laws and the terms and
condtions of the Condominium Documents.

G To employ and compensate such personnel as may be required for the
maintenance and preservation of the property

H. To make appropriate changes in the Rules and Regulations for the occupancy of
the condominum units as may be deemed necessary. Changes not approved at the next
meeung of the membership by a majority of the votes cast shall be mvahd from the date of
such change.

I To acquire and/or rent and/or lease a condominum umt in the name of the
corperation or a designee.

I To contract for management of the condomumum and to delegate to such other
part all powers and duties of the corporation except those specifically required by the
condominium Documents to have specific approval of the Board of membership.

K To carry out the obligations of the corporation under any restrictions and/or
covenants running with the land submutted to the Condominium membership of this
corporation or its members.

L. To designate, as the Board deems approprate, assigned parking spaces for each
unit, visitors, service vehicles, and other vehicles.

M.  To adopt and amend Rules and Regulations and By-Laws.

N. To impose a special assessment. (against any ownper) after notice and opportunity
to be heard, not to exceed one hundred fifty dollars ($150.00) for each occurrence, for the
violation by the owner of any By-Law contained herein, any rule or regulation of the
condomnmum, or the breach of any provision of the Declaration. Such assessment shall be 1n
addition to any costs mncurred or to be incurred by the corporation as a result of the violation
of the rule, regulation, By-Law, or provision.

O. If any lessees, renter or guest fals to comply with the terms of the
Condominum Documents, then to terminate any written or oral lease or rental agreement; and
to remove from a unit, such lessee, renter or guest,

P. To propose and adopt an annual budget for the property. Summaries of the
adopted proposed budget shall be provided to all unit owners within thirty days from adoption
and the Board shall set a date not less than fourteen nor more than thirty days after delivery of
the summary for a meeting of the unit owners to consider ratification of the proposed budget.

Q. To recommend one or more rental agents mn accordance with the Declaration.

R. Institute, defend, or intervene 1n its own name in litigation or admmstrative
proceedings on matters affecting the condommium.

S. Make contracts and incur liabilities.

T. Cause additional mprovements to be made as a part of the common elements.
U Grant easements, leases, licenses, and concessions through or over the common
elements.

Section 6 LIABILITY. The directors shall not be liable to the owners except for theirr
own individual willfal misconduct, bad faith or gross negligence.
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Section 7. COMPENSATION. Neither directors nor officers shall receive
compensation for their services as such, provided that the corporation may budget such sums
as it may deem appropnate for direct reimbursement of actual expenses incurred by the
directors or officers in behalf of the corporation.

Section 8. MEETINGS.

A, The first meeting of each Board newly elected by the members shall be held
immediately upon adjournment of the meeting at which they were elected, provided a quorum
shall then be present, or as soon thereafter as may be practicable. The annual meeting of the
Board shall be held at the same place as the general members’ meeting, and immediately
before or after the adjournment of same.

B. Special meetings shall be held whenever called by the direction of the President
or a majority of the Board The Secretary shall give notice of each special meeting erther
personally, by mail or telegram, at least three days before the date of such meeting, but the
directors may, in writmg, waive notice of the calling of the meeting, before or after such
meeting.

C. A majorty of the Board shall be necessary and sufficient at all meetings to
constitute a quorum for the transactions of business, and the act of a majonity present at any
meeting at which there is a quorum shall be the act of the Board. If a quorum shall not be
present at the meeting, the directors then present may adjourn the meeting without notice other
than announcement at the meeting until a quorum shall be present.

D Action taken by a majonity of the Directors without a meeting shall constitute
Board action if written consent to the action mn question 1s signed by all the Directors and filed
with the minutes of the proceedings of the Board, whether done before or after the action so
taken

Section 9 ORDER OF BUSINESS The order of business at all meetings of the
Beard shall be as follows:

A, Roll call;

B. Proof of notice of meeting or waiver of notice;
(o Reading of munutes of last meeting;

D Consideration of communications;

E. Elections of necessary directors and officers;
F. Reports of officers and employees;

G Reports of committees;

H. Unfinished busmess;

I Oniginal resqlutions and new business;

A Adjournment.

Section 10 ANNUAL STATEMENT. The Board shall present, no less ofien than at
the annual meeting, a full and clear statement of the business and condition of the corporation,
including a report of the operating expenses of the corperaticn and the assessments pa:d by
each member.

ARTICIEYV
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OFFICERS

Section 1. EXECUTIVE OFFICERS The executive officers of the corporation shall
be a President; Secretary; and vice President and Treasurer; all of whom shall be elected
annuaily by the Board from the Membership. No two officers may be united 1n one person. If
the Board so determines, there may be more than one Vice President. Any or all officers may
also be directors of the corporation.

Section 2. SUBQRDINATE OFFICERS The Board may appoint such other officers
and agents from the membership as they may deem necessary, who shall have such authonty
and perform such duties as from time to time may be prescribed by said Board.

Section 3. TENURE OF OFFICERS: REMOVAL. All officers shall be subject to
removal, with or without cause, at any time by action of the Board The Board may delegate
powers of removal of subordinate officers and agents to any officer.

Secuion 4. THE PRESIDENT.

A, The President shall preside at all meetings of the members and directors; he
shall have general and active management of the business of the corporation; he shall see that
all order and resolutions of the Board are carried into effect; he shall execute bonds,
mortgages, amendments to the Declaration or By-Laws, deeds of trust and other contract
requinng a seal, under the seal of the corporation.

B. He shall have general superintendence and direction of all the other officers of
the corporation, and shall see that their duties are performed properly

C. He shall submut a report of the operations of the corporation for the fiscal year
to the directors whenever called for by them, and to the members at the annual meeting, and
from time to time shall report to the Board all matters within his knowledge which the interest
of the corporation may require to be brought to their notice.

D. He shall be an ex-officio member of all committees, and shall have the general
powers and duties of supervision and management usually vested in the office of the President
of a corporation.

Section 5. THE SECRETARY.

Al The Secretary shall keep the minutes of the members; and of the Board's
meetings in one or more books provided for that purpose.

B. He shall see that all notices are fully given in accordance with the provisions of
these By-Laws or as required by law.

C. He shall be custodian of the corporate records and of the seal of the corporation
and shall see that the seal of the corporation 1s affixed to all documents, including but not
limited to bonds, mortgages, amendments to the Declaration of By-Laws, deeds of trust and
other contracts requiring a seal and attestation by the secretary, the execution of which on
behalf of the corporation under its seal is duly authorized m accordance with the provisions of
these By-Laws.

D. He shall keep a register of the post office address of each member, which shall
be furmshed to the Secretary by such member.

E In general, he shall perform all duties mcident to the office of Secretary and
such other duties as from tune to time may be assigned o lum by the President or by the

Roard of Directors.

Section 6. E PRESIDENT - .
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A. The Vice President and Treasurer shall be vested with all the powers and
required to perform all the duties of the President in his absence, and such other duties as may
be prescribed by the Board.

B He shall keep full and accurate accounts of receipts and disbursements in books
belonging to the corporation, and shall deposit all momes and other valuable effects 1n the

name and to the credit of the corporation, n such depositories as may be designated by the
Board.

C. He shall disburse the funds of the corporation as ordered by the Board, taking
proper vouchers for such disbursements, and shall render to the President and Directors, at the
regular meetings of the Board, or whenever they may require it, an account of all s
transactions as Treasurer and of the financial condition of the corporation Such records shall
be open to nspection by members at reasonable tumes

D. He may be required to give the corporation, at the corporation's cost, a bond 1n
a sum and with one or more sureties satisfactory to the Board, for the faithful performance of
the duties of his office, and the restoration to the corporation, in case of his death, resignation
or removal from office, of all books, papers, vouchers, money or other property of whatever
kind in his possession belongmng to the corporation.

E. He shall maimntam a register for the names of any mortgage holders or lien
holders on umts who have requested in writing that-they be registered and to whom the
corporation will give notice of default in case of non-payment of assessments. No
responsibility of the corporation is assumed with respect to said register except that 1t will give
notice of default of any owner i his obligations to the corporation to any registered mortgagee
or lienor therem, 1if so requested by said mortgagee or lienor.

F. With the approval of the Board, he shall be authorized to delegate all or part of
s responsibilities to competent accounting, collection or management personnel, pursuant to
written defimition of the responsibilities delegated to, and the condition of performance
imposed upon, such personnel, but, 1n such event, the Treasurer shall retain supervisory
responsibilities.

Section 7. VACANCIES. If the office of any director or officer becomes vacant by
reason of death, resignation, disqualification or otherwise, the remaimng directors, by
majority vote of the remaining directors provided for n these By-Laws, may choose a
successor Or successors who shall hold office for the unexpired term  If the number of
directors falls below three, a special members' meeting shall be called for the purpose of
filling such vacancies in the Board of Directors.

Section 8 RESIGNATIONS Any director or officer may resign hus office at any
tume, such resignation to be made in writing, and to take effect from the time of its receipt by
the Board of Directors, unless some later time be fixed mn the resignation, and then from that
date The acceptance of a resignation by the Board shall not be requred to make 1t effective.

ARTICLE V1.

NOTICES

Section 1. DEFINITION. Whenever under the provisions of the statutes, the
Condomnium Documents, the Certificate of Incorporation, or these By-Laws, notice 18
required to be given to any director or member, it shail not be construed to mean personal
notice, but such notice may be given in writing by mail, by depositing the same in a post
office or letter box 1n a post paid, sealed envelope, addressed as appears on the books of the
corporation

Section 2. SERVICE OF NOTICE - WAIVER. Whenever any notice 1s required o be

given under the provisions of the statues, the Condominium Documents, the Ceruficate of
Incorporation, or these By-Laws a waiver thereof, in writing, signed by the person or persons
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entitled to such notice, whether before or after the time stated therein, shall be deemed the
equivalent thereof.

ARTICLE VII.
FINANCES
Section 1 FISCAL YEAR. The fiscal year shall be the calendar year, unless changed

by action of the Board of Directors

Section 2 CHECKS. All checks or demands for money and notes of the corporation
shall be signed by any one of the following officers: President, Secretary or Vice President
and Treasurer, or by such officer or officers or persons as the Board of Directors may from
time to ime designate

Section 3 DETERMINATION OF ASSESSMENTS.
A The Board shall determine from time to time the sum or sums necessary and

adequate for the common expense of the condomumum property At the annual meeting of the
corporation, such budget shall constitute the basis for all regular assessments for common
expenses aganst umt owners, which assessments shall be due and payable periodically as
determined by the Board. Common expenses shall include expenses for the operation,
mantenance, repair or replacement of the common areas and facilities, costs of carrying out
the powers and duties of the corporation, all insurance premiums and expenses from time to
time by the Board of Directors of the corporation.

B. The Board 1s specifically empowered on behalf of the corporation to make and
collect assessments and mamntain repair and replace the common areas and facilities of the
condomintum. Funds for the payment of common expenses shall be assessed aganst the umt.
owners in the proportions of percentages of sharing common expenses provided in the
Declaration Assessments shall be payable periodically as determined by the Board.

C. Special assessments for common expenses not adequately funded through the
regular assessments may be required by the Board and shall be levied and paid n the same
manner as hereinbefore provided for regular assessments. Notwithstanding anything in these
By-Laws or the Declaration which authorize assessments and expenditures, no special
assessment exceeding $150.00 per umt per annum or expenditure for the improvement of the
common areas and facilities exceeding $15,000.00 per annum for all umts shall be made
without the approval of a majority vote of the membership, except for the repair of the
common areas and facilities due to damage and destruction, which repair shall occur as
provided in the Declaration.

D. Special assessments against any owner of less than five hundred dollars
($500.00) may be assessed by an adjudicatory panel elected by the Board after notice given 0
the umit owner to be charged and a hearing before the panel to determine if the umt owner 1s
responsible for the damage and after the umit owner has had adequate opportumty to be heard
and present evidence. Notice of any deciston of adjudicatory panel shall be delivered to the
unit owner and any hability of unit owner so assessed shall be an assessment secured by lien as
per the provisions of the Declaration.

E. When the Board has determined the amount of any assessment, the Vice
President and Treasurer of the corporation (or the personnel to whom such authority has been
delegated) shall mail or present a statement of the assessment to each of the assessed owners.
All assessments shall be payable to the corporation, and upon request, the vice
President-Treasurer or his designated agent shall give a receipt for each payment made.

F. The Board may enter into a management contract with third parties to whom the

Board may delegate the power (o levy and collect assessments approved by the Board or
required by the Condomnum Documents.
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G. Al assessments not paid when due shall bear interest at such a rate as 18
determined by the Board of Directors, not to exceed the maximum permissible rate allowed by
law.

Section 4. EXCESS OF ASSESSMENTS. In any year n which there 1s an excess of
assessments recerved over amounts actually used or payable for the purposes described in these
By-Laws, and 1n the Declaration, such excess shall, unless otherwise determined by the Board
of Directors of the Association, be deposited in a capital reserve account for use m
replacement, repair or maintenance of the common areas and facilities of the Association.

Section 5. NON-PROFIT CORPORATION. The seal of the corporation shall have
nscribed thereon the name of the corporation, the year of its organization, and the words
"Non-Profit". Said seal may be used by causing 1t or a facsimile thereof to be impressed,
affixed, reproduced or otherwise.

ARTICLE VIl
DEFAULT
Section 1. ENFORCEMENT OF LIEN FOR ASSESSMEN TS. Inthe event an owner

does not pay any sums, charges, or assessments required to be paid to the corporation by the
due date, the corporation, acting on its behalf or through its Board, may enforce its lien for
assessments, or take such other acuon to recover the sums, charges or assessments to which it
1s entitled, 1n accordance with the Declaration and the statutes made and provided or both.

Section 2 CHARGES FOR LATE PAYMENTS, FINES. The Board may appoint an
adjudicatory panel to determine if a umt owner should be fined, not to exceed one hundred
fifty dollars ($150.00), for a violation of the Declaration, By-Laws or rules and regulations of
the Association. The panel shall accord to the party charged with the violation notice of the
charge, opportunity to be heard and to present evidence, and notice of the decision. Such a
fine shall be an assessment secured by lien under Paragraph 14 of the Declaration.

Section 3. GOVERNMENTAL 1TENS AND ASSESSMENTS. In the event that an
owner fails to pay any tax or assessment lawfully assessed by any governmental subdivision
within which the property 1s situated, by the date such tax or assessment 18 due, the Board may
pay the same from the funds of the corporation and specially assess such owner for the amount
pad

Section 4. FORECLOSURE If the corporation becomes the owner of a umt by
reason of foreclosure, it shall offer said umit for sale and at such time as a sale is
consummated, it shall deduct from the proceeds of said sale all sums of money due 1t for
assessments and charges, all costs incurred n the bringing of the foreclosure sut, mcluding
reasonable attorney’s fees, funds necessary to discharge any hens or morngages of record, and
any and all expenses incurred in the resale of the umt, which shall include but not be {imited to
advernising expenses, real estate brokerage fees and expenses necessary for repatring and
refurmshing of the umt m question. All monies remaiung after deducting the foregoing items
of expenses, costs and other deductions shall be returned to the former owner of subject unit.

Section 5 OTHER REMEDIES In the event of violation of the provisions of the
Condominum Documents as the same are defined in the Declaration, for thirty days after
notice from the Association to the unit owners to correct said violation, the corporation, on its
own behalf or by and through its Board of Directors, may bring appropriate action to enjom
such violation or may enforce the provisions of said Condominium Documents, or may sue for
damages, or take such other courses of action, or other legal remedy as it or they may deem
appropriate.

Section 6. LEGAL COSTS. In the event any legal action is brought against an owner

and results 1 a judgment for the corporation, the owner shall pay the corporation's reasonable
attorney’s fees, costs of collection, and court costs.
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Section 7. INTENT. Each owner, for himself, ns heirs, successors and assigns, agree
to the foregoing provisions relating to default and abatement of nuisance, regardless of the
harshness of the remedy available to the corporation and regardless of the availability of the
other equally adequate legal procedures It is the intent of all owners of umts to give to the
corporation a method and procedure which will enable 1t at all times to operate on a
business-like basis, to collect those monies due and owing it from the owners of umts, and to
preserve each unit owner's right to enjoy tis unit, free from unreasonable restraint and
nuisance.

ARTICLE IX

RULES AND REGULATIONS

In addition to the other provisions of these By-Laws, any Rules and Regulations
(adopted by the Board), together with any subsequent changes shall govern, to the extent not
inconsistent with these By-Laws and the Declaration, resident and guests, such Rules and
Regulations shall be in effect until the first elected Board of Directors meeting, at which ume
they shall be subject to such changes as may be deemed appropriate. Any further
modifications 1 the Rules and Regulations may be made by the Board of Directors m
accordance with Article TV, Section 5, of these By-Laws

ARTICLE X
JOINT OWNERSHIP
Membership may be held 1n the name of more than one owner. In the event ownership
1s 10 more than one person, all of the jomnt owners shall be enuitled collectively to only one
voice or ballot n the management of the affairs of the corporation, and the vote may not be

divided between plural owners. The manner of determining who shall cast such vote shail be
as set forth in Article ITI, Section 7

ARTICLE XI

INDEMNIFICATION

The corporation may indemmfy any person made a party to an action by or in the right
of the corporation to procure a judgment 1n its favor by reason of his being or having been a
director or officer of the corporation, aganst the reasonable expenses mecluding attorneys' fees
actually and pecessarily mcurred by him in connection with the defense or settlement of such
action, or i connection with an appeal therem, except in relation to such matters as to which
such director or officer 1s adjudged to have been guilty of gross negligence or misconduct 1n
the performance of his duty to the corporation

ARTICLE X1I
AMENDMENT

These By-Laws may only be altered, amended or added 1o at any duly called meeting
of the members; provided (1) that the notice of the meetmng shail contamn a fuil statement of the
proposes amendment; (2) that the quorum requirement for such purposes shall be a majority of
all the then members, 1n person or by proxy, (3) that there be an affirmative vote of owners
holding not less than two-thirds of the qualified votes of members represented at such quorum;
and (4) that there 1s or has been affirmative vote of the Board of Directors. Article I,
Section 2A may not be amended without express approval of Declarant, as defined in the
Declaration. No amendment to these By-Laws shail be passed which would operate to umpair
or prejudice the rights and/or labilines of any mortgages, and no amendment shall become
operative unless set forth in an amended Declaration and duly recorded. All umt owners shall
be bound to abide by any amendment upon the same being passed and duly set forth in an
amended Declaration, duly recorded m the Office of the Register of Deeds of New Hanover
County, North Carolina.
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Notwithstanding the provisions of this Article XII, no amendment to these By-Laws
shall be effective without prior written approval of the Veterans' Admimstration/HUD, as
applicable

Any amendment of these articles requires the approval of at least two thirds of the
votes of the Uit Owners.

ARTICLE XIII

CONTRACTS NOT BINDING

The Homeowners Association shall not be bound, either directly or indirectly, to
contracts or leases, including management contracts, unless there 1S a right of termination of
any such contract or lease, without cause, which is exercisable without penalty at any time
after transfer of control of the Homeowners Association from the mutial directors to the unit
owners, and upon not more than 90 days' notice to the other party.

ARTICLE XIV
RIGHT TO INFORMATION AND FINANCIAL STATEMENT

The Homeowners Association shall make available to any unit owner, any lender, and
to holders, insurers or guarantors of any first mortgage, current copies of the Declaration,
By-Laws, and other rules concernng the project, and the books, records, and financial
statements of the Association.

Upon development of 50 or more units, any holder of a first mortgage is entitled, upon
written request, to a financial statement of the Homeowners Association for the immediately
preceding fiscal year,

ARTICLE XV
CONSTRUCTION

Wherever the masculine singular form of the pronoun 1s used n these By-Laws, 1t shall
be construed to mean the masculine, fermmne or neuter, singular or plural, where the context
50 requires

Should any of the covenants herein imposed be vod or be or become unenforceable at
law or 1n equity, the remaining provisions of this instrument shall nevertheless be and remamn
m full force and effect.

ARTICLE XV1

RULES AND REGULATIONS

In addition to the other provisions of these By-Laws, any Rules and Regulations
(adopted by the Board), together with any subsequent changes shall govern, to the extent not
inconsistent with these By-Laws and the Declaration, resident and guests, such Rules and
Regulations shall be 1n effect until the first elected Board of Directors meeting, at which time
they shall be subject to such changes as may be deemed appropriate. Any further
modifications in the Rules and Regulations may be made by the Board of Directors in
accordance with Article IV, Section 5, of the By-Laws.

JQINT OWNERSHIP
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Membership may be held in the name of more than one owner. In the event ownership
1s in more than one person, all of the jomt owners shall be entitled collectively to only one
voice or ballot 1n the management of the affairs of the corporation, and the vote may not be
divided between plural owners. The manner of determuning who shall cast such vote shall be
as set forth in Article III, Section 7.

ARTICLE XVIII
INDEMNIFICATION

The corporation may indemnify any person made a party to an action by or n the nght
of the corporation to procure a judgment in its favor by reason of his being or having been a
director or officer of the corporation, agamst the reasonable expenses including attorneys' fees
actually and necessanily mcurred by him i connection with the defense or settlement of such
action, or in connection with an appeal therein, except in relation to such matters as to which
such director or officer 1s adjudged to have been guilty of gross neghigence or misconduct in
the performance of lus duty to the corporation

TICLE XIX
DISSC
In the event the Association is dissolved, the assets shall be conveyed to such other
non-profit organization with sirmlar purposes set up to take over the responsibilities and duties

of the Association, or m the event no such organzation is available, to an approprate body
responstble for taking over the duties of the Association.

The foregoing were adopted as the By-Laws of AZALEA TRACE OWNERS
ASSOCIATION, INC. at the first meeting of its Board of Directors.

Certified to be correct, this the day of , 2003.

SECRETARY OF THE MEETING OF THE FIRST
BOARD OF DIRECTORS OF AZALEA TRACE
OWNERS ASSCCIATICN, INC

I certify that the foregoing are a true copy of the By-Laws of Azalea Trace OWNERS
ASSOCIATION, INC.

ROBERT CALDER, JR., ATTORNEY
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EEEIEBIT an

DECLARATION OF CONDOMINIUM
AZALEA TRACE CONDOMINIUM
DESCRIPTION OF PROPERTY

LOCATED IN THE STATE OF NORTH CAROLINA, COUNTY OF NEW HANOVER,
AND BEING THOSE TWO TRACTS MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

This being that same property described in the deed to Eureka, Inc., recorded m Book
2199 at Page 274 of the New Hanover County Register of Deeds Office



REBECCA T. CHRISTIAN
REGISTER OF DEEDS, NEW HANOVER
216 NORTH SECOND STREET

WILMINGTON, NC 28401

----- Lt

Flled For Registration:  05/13/2003 09:25:25 AM

Book: RE 3738 Page: 1-41
Document No.: 2003029096
DECL 41PGS $131.00

Recorder: ' AMANDA WEIR

State of North Carolina, County of New Hanover

The foregoing certificate of ALLISON C ENGLISH Notary Is certifled to be correct. This 13TH of May 2003
REBECCAT. CHRISTIAN , REGISTER OF DEEDS

By: _M/,{ J,gu

Deputy/Aseistant Register of Deeds

YELLOW PROBATE SHEET IS A VITAL PART OF YOUR RECORDED DOCUMENT.
PLEASE RETAIN WITH CRIGINAL DOCUMENT AND SUBMIT FOR RE-RECORDING.
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