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assessments pursuant to the terms of the Declaration to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association, including all licenses, taxes or governmental charges levied cr imposed
against the property of the Association;

(c) acquire (by gift, purchase or otherwise) own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or gtherwise
dispose of real or personal property in connection with the affairs of the Association;

(d)  borrow money, and with the assent of two thirds (2/3) of the members
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless an
instrument has been signed by two-thirds (2/3) of the members, agreeing to such
dedication, sale or transfer; :

® participate in mergers and consolidations with other nonprofit organized for
the same purposes or annex additional residential property and Common Area, provided
that any such merger, consolidation or annexation shall have the assent of two-thirds
(2/3) of the members;

() to have and to exercise any and all powers, rights and privileges which a
corporation organized under the Nonprofit Corporation Law of the State of North Carolina
by law may now or hereafter have or exercise. '

(h) to exercise all other powers as set forth in North Carolina General Statute
Section 47C-3-102 as the same is in effect at the time of filing of these articles

ARTICLE V

Every person or entity who is a record owner of a fee or undivided fee interest in
any Unit which is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security fcr the
performance of an obligation. Membership shall be appurtenant to and may not be.
separated from ownership of any Unit which is subject to assessment by the Association.
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ARTICLE V!
VOTING RIGHTS

All Owners shall be entitled to one (1) vote for each Unit owned. When more than
one person holds an interest in any Unit, all such persons shall be members. The vote
for such Unit shall be exercised as they among themselves determine, but in no isent
shall more than one vote be cast with respect to any Unit. ‘

ARTICLE VI
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of three (3) Directors,
who need not be members of the Association.

The number of Directors may be changed by amendment of the By-laws of the
Association. The names and addresses of the persons who are to act in the capacity
of Directors until the selection of their successors are:

James H. Smith 238 North McPherson Church Road
Fayetteville, NC 28303

Layne McNeill P.O. Drawer 59
Wilmington, NC 28402

Alton Lennon P.O. Drawer 59
Wilmington, NC 28402

At the first annual meeting, and specifically subject to Article XXX of the
Declaration of Cape Cottages Condominiums, Phase |, there shall be elected one (1)
Director for a term of one (1) year, one (1) Director for a term of two (2) years, and one
(1) Director for a term of three (3) years.

ARTICLE Vil
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by
not less than two-thirds (2/3) of the members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for
which this Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or other organization to be devoted to such similar
purposes.
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The corporation shall exist perpetually. 20 07 08 g3

'ARTICLE X
AMENDMENTS

Amendment of these Articles shall require the assent of seventy five percent (75%)

of the entire membership.

ARTICLE XI
INCORPORATION

The name and address of each incorporator is as follows:

James H. Smith 238 North McPherson Church Road
Fayetteville, NC 28303

IN WITNESS WHEREOF, for the purposes of forming this corporation under the

laws of the State of North Carolina, |, the undersigned, constituting the sole incorporator
of this Association, have executed these Articles of Incorporation this the 26t 1day of

February , 19_96
S

(@(\es H. Smith, Initial Incorporator
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l, {5@]\1% C. Wa/ Notary Public in and for said County and State, do hereby
certify that JAMES H. SMITH did personally appear before me this day and
acknowledged the due execution of the foregoing document for the purposes therein

expressed.

NEW HANOVER COUNTY

P
WITNESS my hand and Notarial Seal, this the o day of
& ngum: , 1

NOTARY PUBLIC ?/ 199 b4

My Commission Expires: %«JJ’]

STATE OF NORTH CAROLINA
New Hanover County
The Foregoing/ Annexed Certificate(s) of

DENISE L. BAKER

Notary (Notaries) Publicis/ are certified
to be correct.

MARCH 19 96

qccds

puty /A<

28,
ay of
Mary Suc Oots, Register

Thig_the

by
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March 18, 1996
RE: Description of Section One, Phase I at Cape Cottages

A certain tract or parcel of land lying and being in the City of
Wilmington, New Hanover County, North Carolina and being part of
the Biltwell Inc. property as described in deed book 1885 page
275 records of New Hanover County, North Carolina and being more
particularly described as follows:

Beginning on an iron at the southeastern corner of Lot 1, Block
D, Section One Hunting Ridge as recorded in map book 18 page 21
records of New Hanover County, North Carolina:

Proceed from said point of beginning and with the eastern line of
lot 1 N 42-30-54 W 109.96 ft. to the southeastern corner of lot
2, thence with the eastern line of lot 2 N 02-51-55 E 56.52 ft.
to an iron, thence a new line N 38-15-25 E 133.05 ft. to a
point, thence S 80-08-17 E 157.58 ft. to a point on the western
line of the proposed Lennon Drive East, thence said right of way
and a curve to the right having a radius of 721.97 ft. a chord S
36-39-42 W 272.59 ft. to a point, thence N 42-30-54 W 5.00 ft.
to the point of beginning and containing 0.771 acre.

All bearings e lative to deed book 1499 page 948
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March 18, 1996
RE: Description of a portion of the Biltwell Inc. tract

A certain tract or parcel of land lying and being in the City of
Wilmington, New Hanover County, North Carolina and being part of
that tract as described in deed book 1885 page 275 records of New
Hanover County, North Carolina and being more particularly
described as follows:

Beginning at an iron at the northeastern corner of Lot 7, Section
One, Hunting Ridge Subdivision as recorded at map book 18 page 21
records of New Hanover County, said iron also being located at
the northwestern end of the Rolling Road right of way (60 ft.
right of way):

Proceed from said point of beginning and with the northern line
of lot 7 N 42-21-50 W 110.01 ft. to an iron, thence with the
eastern line of lot 6 N 02-37-11 E 112.79 ft. to a iron, thence
with the eastern line of lots 4 and 5 N 56-22-41 W 165.01 ft.
to an iron, thence with the eastern line of lot 2 and 3 N 35-15-
14 W 166.21 ft. to an iron, thence with then northern line of
lot 2 S 47-00-29 W 32.40 ft. to an iron, thence with the
eastern line of lot 1 N 63-00-50 W 138.55 ft. to an iron on the
eastern right of way of Lennon Drive, thence with said right of
way and a curve to the left a chord N 20-12-00 E 50.46 ft. to
an iron, thence N 72-12-28 W 94.66 ft. to a point, thence N
54-55-14 E 48.90 ft. to a point, thence N 17-45-06 E 21.16 ft.
to a point, thence N 85-41-05 W 25.53 ft. to a point, thence N
69-09-30 W 46.12 ft. to a point, thence N 64-12-58 W 36.75 ft.
to a point, thence N 21-33-21 W 19.37 ft. to a point, thence N
76-31-42 E 49.55 ft. to a point, thence S 64-23-13 E 36.03 ft.
to a point, thence S 86-05-02 E 14.32 ft. to a point, thence N
22-49-34 E 42.29 ft. to a point, thence N 34-40-02 W 20.03 ft.
to a point, thence N 51-47-25 E 13.32 ft. to a point, thence N
48-30-26 E 42.33 ft. to a point, thence N 21-38-39 E 34.16 ft.
to a point, thence N 22-25-59 W 24.04 ft. to a point, thence N
54-34-40 W 41.39 ft. to a point, thence N 21-25-28 W 20.23 ft.
to a point, thence N 01-45-35 W 32.61 ft. to a point on the
southern right of way of Smith Creek Parkway, thence with said
right of way N 89-05-24 E 257.01 ft. to an iron, thence S 79-
36-00 E 101.98 ft. to an iron, thence N 89-05-24 E 812.25 ft.
to an iron, thence N 82-06-35 E 76.25 ft. to an right of way
monument, thence leaving said right of way and with the western
line of the National Service Industries tract (deed book 1610
page 375) S 17-34-27 W 868.85 ft. to a concrete monument,
thence S 17-30-36 W 6.64 ft. to a concrete monument, thence
with a curve to the right having a radius of 776.97 ft. a chord

S 32-32-25 W 402.19 ft. to a concrete monument at the end of the
Lennon Drive 60 ft. right of way, thence N 42-30-54 W 30.00 ft.
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to a concrete control monument, thence N 42-30-54 W 25.00 ft.
to the southeast corner of Phase One of Cape Cottages, thence
with the proposed western right of way of Lennon Drive and a
curve to the left having a radius of 721.97 ft. a chord N 36-39-
42 E 272.59 ft. to the northeastern corner of Phase One Cape
Cottages, thence with the northern line of Phase One N 80-08-17
W 157.58 ft. to a point at the northwestern corner of Phase One,
thence S 38-15-25 W 133.05 ft. to an iron on the eastern line
of Lot 2 Hunting Ridge, thence with said eastern line of Lot 2 N
87-23-42 W 56.83 ft. to an iron, thence with the eastern line
of Lot 3 N 42-21-50 W 110.02 ft. to an iron at the southeastern
end of Rolling Road, thence N 42-21-50 W 59.85 ft. to the point
of beginning and containing 19.249 acres according to survey by
Hanover Design Services, P.A. in March of 1996.

All bearings are relative to deed book 1499 page 948
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0895 EXHIBIT "F" TO DECLARATION

Cape Cottages Condominiums, Phase |

Liens, Defects, and Encumbrances

a) Building and zoning laws and ordinances and state and federal regulations.

b) The terms and provisions of the Declaration of Condominium, Phase |.

C) Utility easements and other easements of record, including, but not limited to,

the following:

D

3)

4)

5)

7)

8)

9)

Easements and any other facts as shown on map recorded
in Map Book 27, Page 77, and Map Book 28, Page 129,
New Hanover County Registry.

General Utility Easement and Release to the City of Wilmington recorded
in Book 1414 Page 386, New Hanover County Registry.

Easement to BellSouth Telecommunications, Inc. recorded in Book 1997
Pages 9 and 11, New Hanover County Registry.

Stormwater Management Facility Inspection and Maintenance
Agreement recorded in Book 1890 Page 164, New Hanover County

Registry.

Easement to North Carolina Department of Transportation recorded in
Book 1078, Page 230, New Hanover County Registry;

Easements to Carolina Power & Light Company recorded in Book 885,
Page 604; Book 600, Page 706; Book 1593 Page 1265; Book 1966 Page
748; New Hanover County Registry; ‘

Proposed thoroughfare for Smith Creek Parkway, as shown
on thoroughfare plan for the City of Wilmington.

Rights of others in and to the continued and uninterrupted
flow of small branches serving as a portion of the
boundaries of insured property as shown on survey by
Robert H. Goslee, R.L.S., dated October, 1985.

Regulatory Agreement recorded in Book 1316, Page 1997,
New Hanover County Registry.

d) New Hanover County and the City of Wilmington ad valorem property taxes.

e) Homeowners' assessment due to Cape Cottages Homeowners’ Association.

f) The provisions of N.C.G.S. Chapter 47C, as amended.





