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appertaining to any unit or the liability for common expenses appertaining thereto, (iii) the

number of votes in the owners association appertaining to any unit or {iv) the purposes
to which any unit or the common elements are restricted; (2) the proposed termination

or abandonment of the Condominium: (3) the effectuation of any decision to terminate

professional management of the Association and assume self-management by the

Association. Such notice shall state the nature of the Amendment or action being

proposed.

4, To be given notice of any delinquency in the payment of any assessment or
charge (which delinquency remains uncured for a period of sixty (60) days) by any Owner
owning a Condominium Unit encumbered by a mortgage held by the Institutional Lender
or Institutional Lenders, such notice to be given in writing and to be sent to the principal
office of such Institutional Lender or institutional Lenders, or to the place which itor they
may designate in writing.

5. To be given notice of any condemnation loss or casualty loss which affects a
material portion of the Common Areas or a material portion of any Unit on which there
is a first mortgage held, insured or guaranteed by any Institutional Lender.

6. To be given notice of any proposed action that requires the consent of a
specified percentage of eligible mortgage holders.

B. Whenever any Institutional Lender or Institutional Lenders desires the provisions of
this Article to be applicable to it, it shall serve or cause to be served written notice of such
fact upon the Association by Registered Mail or Certified Mail addressed to the Association
and sent to its address stated herein, identifying the Condominium Unit or Units upon which
any such Institutional Lender or Institutional Lenders hold any mortgage or mortgages, or
identifying any Condominium Units owed by them, or any of them, together with sufficient
pertinent facts to identify any mortgage or mortgages which may be held by it or them, and
which notice shall designate the place to which notices are to be given by the Association
to such Institutional Lender or Institutional Lenders.

C. Upon written request from any agency or corporation which has an interest or a
prospective interest in the condominium, the Association shall prepare and furnish within a
reasonable time, an audited financial statement of the Association for the immediately
preceding fiscal year.

ARTICLE XXX.
DEVELOPER CONTROL PERIOD

A. Developer Representation on Board. The Developer will exercise the right to appoint
and remove members of the Board until the end of the period of Developer control ends
as specified in Paragraph B. Not later than sixty (60) days after conveyance of twenty-
five percent (25%) of the Units (including Units which have been created pursuant to
Special Declarant Rights) to Unit Owners other than a Declarant, at least one member
and not less than twenty-five percent (25%) of the members of the Board of Directors
shall be elected by Unit Owners other than the Declarant. Not later than sixty (60) days
after conveyance of fifty percent (50%) of the Units (including Units which have been
created pursuant to Special Declarant Rights) to Unit Owners other than a Declarant, not
less than thirty-three percent (33%) of the members of the Board of Directors shall be
elected by Unit Owners other than the Declarant. Not later than the termination of any
period of Declarant control, the Unit Owners shall elect a Board of Directors of at least
three (3) members, at least a majority of whom must be Unit Owners. Whenever
Developer shall be entitled to designate and select any person or persons to serve on any
Board of Directors of the Association, the manner in which such person or persons shall
be designated shall be as provided in the Articles of Incorporation and/or Bylaws of the
Association, and Developer shall have the right to remove any person or persons selected
by it to act and serve on said Board of Directors and to replace such person or persons
with another person or other persons to act and serve in the place of any Director or
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Directors so removed for the remainder of the unexpired term of any Director or Directors
so removed. Any Director designated and selected by Developer need not be a resident
in the Condominium. However, Developer shall be responsible for the payment of any
assessments which may be levied by the Association against any Condominium Unit or
Units owned by the said Developer, and for complying with the remaining terms and
provisions hereof in the same manner as any other Owner of a Condominium Unit or
Units.

B. Termination of Declarant Rights. Developer shall have the right to designate and
select a majority of the persons who shall serve as members of each Board of Directors
of the Association. However, this period of Declarant control terminates no later than the
earlier of : (i) 120 days after conveyance of seventy-five percent (75%) of the Units (
including Units which have been created pursuant to Special Declarant Rights) to Unit
Owners other than a Declarant; or (ii) three years after first unit is conveyed by
Declarant. The Declarant may voluntarily surrender the right to appoint and remove
officers and members of the Board of Directors before termination of that period, but in
that event it may require, for the duration of the period of Declarant control, that specified
actions of the Association or the Board of Directors, as described in a recorded instrument
executed by the Declarant, be approved by the Declarant before they become effective.

C. Dissolution. In the event of dissolution of Developer at a time when it is the Owner
or a Condominium Unit, then the rights of the Developer shall pass to and may be
exercised by its successor receiving ownership of any such Condominium Unit in
dissolution.

ARTICLE XXXI.
SEVERABILITY

In the event that any of the terms, provisions or covenants of this Declaration of
Condominium are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair in any manner
whatsoever any of the other terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenants held to be partially invalid or
unenforceable.

ARTICLE XXXII.
LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium shall be liberally construed to
effectuate its purpose of creating a uniform plan of Condominium ownership. Throughout
this Declaration wherever appropriate the singular shall inciude the plural and the
masculine gender shall include the feminine or neuter. The article headings are for
convenience of reference only and shall not be consideration terms of this Declaration.

ARTICLE XXXIIl.

DECLARATION OF CONDOMINIUM BINDING ON
ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of this Declaration of
Condominium are intended to and shall constitute covenants running with the land, and
shall constitute an equitable servitude upon each Condominium Unit and its appurtenant
undivided interest in Common Property. This Declaration of Condominiums shall be
binding upon Developer, its successors and assigns, and upon all parties who may
subsequently become Owners of Condominiums uncured for a period of sixty (60) days
by any Owner owning a Condominium Unit in the Condominium, and their respective
heirs, legal representatives, successor and assigns.
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ARTICLE XXXIV.
AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the person to receive service of
process for the Association: Alton Y. Lennon, 101 North Front Street, Suite 409,
Wilmington, NC 28402 ~

ARTICLE XXXV.
CONFLICTING PROVISIONS

To the extent the provisions of this Declaration conflict with any applicable
provisions of the Wilmington City Code or Chapter 47C of the General Statutes of North
Carolina, the conflicting provision of the City Code or the North Carolina Statute shall
control. In the event of a conflict between the North Carolina Statute and the City Code,
then in that event, the North Carolina Generai Statute shall control.

ARTICLE XXXVI

DEVELOPER CONTRACTS AND TERMINATION
OF DEVELOPER CONTRACTS

A. Developer Contracts. Any management agreement between the Developer or the
Association and a professional manager or any other agreement providing for services of
the developer, shall not exceed a term of two (2) years and shall be subject to renewal
by the consent of parties and shall be consistent with Section B. of this Article. The
termination of any professional contract entered into will not require a penalty or advance
notice of more than 90 days. The Developer may enter into a professional management
agreement before control of the Board of Directors is passed in accordance with Article
XXX of this Declaration however the management contract will give the Homeowners’
Association the right to terminate the contract without cause which right can be exercised
at any time after the transfer of control pursuant to Article XXX.

B. Termination of Developer Contracts. Pursuant to N.C.G.S. Section 47-C-3-105, if
entered into by or on behalf of the Association before the Board of Directors elected by
the Unit Owners pursuant to Section 47C-3-103(f) takes office, (1) any management
contract, employment contract or lease of recreational or parking areas or facilities, (2),
any other contract or leases between the Association and a developer or an affiliate of
a Developer, or (3) any contract or lease that is not bona fide or was unconscionable to
the Unit Owners at the time entered into under the circumstances then prevailing may be
terminated without penalty by the Association at any time after the Board elected by the
Unit Owners pursuant to Section 47C-3-103(f) takes office upon not less than ninety (90)
days’ notice to the other party. Notice of the substance of the provisions of this Section
shall be set out in each contract entered into by or on behalf of the Association before
the Board elected by the Unit Owners pursuant to Section 47C-3-103(f) takes office.
Failure of the contract to contain such a provision shall not affect the rights of the
Association under this Section. This Section does not apply to any lease the termination
of which would terminate the Condominium or reduce its size, unless the real estate
subject to that lease was included in the Condominium for the purpose of avoiding the
right of the Association to terminate a lease under this Section.
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IN WITNESS WHEREOF, BILTWELL, INC. hgs caused these presents to be executed
< /Secretary, and its corporate seal to

Marcl , 1996.

in its name by its V2 President, attested by jts

be hereunto affixed, this _L_ he day of

By: »
JICE __ Pre

; i’
*NGHRIARAROLINA
CUMBERLAND COUNTY
K@[ , a Notary Public in and for said County and State, do
AN personally appeared before me this day and
LTWELL, INC., and that by authgrity duly
ip its name

LCarel A the
hereby certify that o
acknowledged thats he is tH& Seécretary of Bl
given and as the act of the corporation, the foregoing instrument was sign
by its \iC€ President, sealed with its corporate seal and attested by as it cratary.
WITNESS my hand and official stamp or seal, this the/_‘iﬁday of fase /j; , 1996.

My Commission Expires
August 9, 1999
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Cape Cottages Condominiums, Phase I

Percentage of Undivided Interest and Votes

Unit % of Common % of Undivided
Designation ExXpenses Interest Votes
A 1/8 1/8 1

B 1/8 1/8 1

c 1/8 : 1/8 1

D 1/8 1/8 1

E 1/8 1/8 1

F 1/8 1/8 1

G 1/8 1/8 1

H 1/8 1/8 1
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BY-LAWS
BOOK oF
CHIASEOTTAGES HOMEOWNERS’ ASSOCIATION, INC.
2007 08880 A corporation not for profit under the
laws of the State of North Carolina

Article |
PURPOSES AND OBJECTIVES

The purpose of the corporation shall be the management of a homeowner's
association for the Cape Cottages Homeowners’ Association, Inc., including, but not
limited to, the management of the use of the common area, the maintenance of the
common area and the setting of assessments for the upkeep of same.

Article |l
OFFICES

Section 1. PRINCIPAL OFFICE: The principal office of the Corporation shall be
located at 825 Lennon Drive, Wilmington, NC.

Section 2. REGISTERED OFFICE: The registered office of the Corporation required
by law to be maintained in the State of North Carolina may be, but need not be,
identical with the principal office. The registered office shall be located at

101 North Front Street, Suite 409, Wilmington, NC 28401, New Hanover County.

Article lli
BOARD OF DIRECTORS

Section 1. GENERAL POWERS: The business and affairs of the Corporation shall
be managed by the Board of Directors. '

Section 2. NUMBER, TERM AND QUALIFICATION: The affairs of the Association
shall be managed by a Board of three (3) Directors. The original Board of Directors
shall consist of three (3) members. At the first annual meeting, subject to the
provisions of Article XXX of the Declaration of Cape Cottages Condominiums, Phase |,
there shall be elected one Director for a term of one (1) year, one Director for a term
of two (2) years, and one Director for a term of three (3) years. Each Director shall
hold office until the expiration of his or her term, or until his or her successor is
elected and qualified. ' '
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No director shall serve more than two (2) consecutive terms (including the initial
term).

Section 3. ELECTION OF DIRECTORS: Except as provided in Section 2 of Article
IIl, and specifically subject to Article XXX of the Declaration above noted, the Directors
shall be elected at the annual meeting of the Association. Those persons who receive
the highest number of votes shall be deemed to have been elected. In the event any
vacancy shall occur because of death, resignation, incapacity to act, or removal of a
Director, the members shall within a reasonable time, fiil the vacancy.

Section 4. REMOVAL: Directors may be removed from office with or without cause
by a vote of three-fifths (3/5) of the majority of the members of the Association. If any
Directors are so removed, new Directors may be elected at the same meeting.

Section 5. VACANCIES: A vacancy occurring in the Board of Directors shall be
filled by a majority of the members of the Association, even though less than a
quorum. A Director elected to fill a vacancy shall be elected for the unexpired term of
his predecessor in office.

Section 6. COMPENSATION: The members of the Board of Directors may not be
compensated for their services in fulfilling their duties to the corporation.

Section 7. INDEMNIFICATION OF DIRECTORS AND OFFICERS: Each present and
former Director and officer of the corporation shall be indemnified by the corporation
against expenses reasonably incurred by him or her in connection with any
threatened, pending, or completed action, suit or proceeding to which he or she may
be made a party by reason of his or her being or having been an officer or Director of
the corporation (whether or not he or she continues in that capacity at the time of
incurring such expenses), except in disputes between himself or herself and the
corporation; and in those events, he or she shall be entitled to indemnification should
a court of competent jurisdiction find the corporation to be at fault. The foregoing
right of indemnification shall inure to the benefit of the legal representatives of any
such person, and shall not be exclusive of other rights to which any Director or oificer
may be entitled as a matter of law.

Section 8. EXECUTIVE COMMITTEE: There shall be elected annually by the
members of the association, three (38) members thereof, who with the Chairman,
Secretary, Treasurer and any Executive Committee shall act on behalf of the
corporation in any manner (except as provided in Article VIl) when the Board of
Directors is not in session, reporting to the Board of Directors for its ratification of their
action at each regular or special meeting called for that purpose. Four (4) members
shall constitute a quorum for the transaction of business. Meetings ‘

may be called by the Chairman or by two (2) members.

Section 9. SPECIAL COMMITTEES: The Chairman may, at any time, appoint other
committees on any subject for which there are no standing committees, or terminate
any standing committee which does not serve any purpose. Each committee shall
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consist of at least one (1) Director.

Section 10. COMMITTEE QUORUM: A majority of any committee of the corporation
shall constitute a quorum for the transaction of business, unless any committee shall
by majority vote of its entire membership decide otherwise.

Section 11. All Sections of this Article Il shall be expressly subject to the provisions
of Article XXX of the Declaration of Cape Cottges Condominiums, Phase |, the terms
and conditions of which are incorporated herein by reference.

Article IV
MEETINGS OF THE DIRECTORS

\—//—‘
ection 1. REGULAR MEETINGS: Regular meetings of the Board of Directors shall
e held at 7:30 p.m. on the first Wednesday of each month at a time and place
designated by a majority of the Directors.

Section 2.  ANNUAL MEETINGS: The annual meetings of the Board of Directors
shall be held at 7:30 p.m. on the first Wednesday in March of each year, if not a legal
holiday, for the purpose of electing Directors of the corporation and for the
transaction of such other business as may be properly brought before the meeting.

Section 3. SUBSTITUTE ANNUAL MEETINGS: If the annual meeting shall not be
held on the day designated by these by-laws, a substitute annual meeting may be
called in accordance with the provisions of Section 4 of this Article. A meeting so
called shall be designated and treated for all purposes as the annual meeting.

Section 4. SPECIAL MEETINGS: Special meetings of the shareholders may be
called at any time by the President, on or at such other place, as shall be designated
in the notice of the meeting agreed upon by a majority of the Directors entitled to vote
thereat.

Section 5. NOTICE OF MEETINGS: Written or printed notice stating the time and
place of the meeting shall be delivered not less than five or more than fifty days
before the date thereof, either personally or by mail, by or at the direction of each’
President, Secretary or other person calling the meeting, to each member of record
entitled to vote at such meeting. In case of an annual or substitute meeting, the notice
of meeting need not specifically state the business to be transacted. In case of a
special meeting, the notice of meeting shall not necessarily state the purpose or
purposes for which the meeting is called. When a meeting is adjourned for thirty
days or more, notice of the adjourned meeting shall be given as in the case of an
original meeting. When a meeting is adjourned for less than thirty days in any one
adjournment, it is not necessary to give notice of the adjourned meeting other than by
announcement at the mesting at which the adjournment is taken.

Attendance by a Director at a meeting shall constitute a waiver of notice of such
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meeting, except where a Director attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully
called.

Section 6. QUORUM: A majority of the duly elected or appointed and qualified
Directors of the corporation shall constitute a quorum for the transaction of business
at any meeting of the Board of Directors. A majority of the Directors present at any
meeting, whether or not a quorum is present, may adjourn the meeting from time to
time without notice, other than announcement at the meeting, until a quorum shall
attend.

Section 7. MANNER OF ACTING: Except as otherwise provided in this Section, the
act of the majority of the Directors present at a meeting at which a guorum is present
shail be the act of the Board of Directors.

Section 8. INFORMAL ACTION BY DIRECTORS: Action taken by a majority of the
Directors without meeting is nevertheless Board action if written consent to the action
in question is signed by all the Directors, and filed with the Minutes of the
proceedings of the Board, whether done before or after the action is so taken.

Article V
OFFICERS

Section 1. NUMBER: The Corporation shall have a Chairman, Secretary, Treasurer
and such Vice-Chairman, Assistant Secretaries, Assistant Treasurers and other officers
a5-the-members-may-fromtime to time efect ANy two or more offices may beheld-by
the same person, except the office of Chairman and Secretary. However, no officer
may act in more than one capacity where the action of two (2) or more offices is
required.

Section 2. ELECTION AND TERM: The officers of the Corporation shall be elected
by the Board of Directors. Such elections may be held at any regular or special
meeting of the membership. Each officer shall hold office for one (1) year, or

until his death, resignation, retirement, removal, disqualification, or his successor is
elected and qualified, unless otherwise specified by the members. The members may
fill any vacancy in any office occurring for whatever reason. ‘

Section 3. REMOVAL: Any officer or agent elected or appointed by the members
may be removed by the members with or without cause, except that in the case of
the Chairman, he shall not be removed by less than a three-fourths (3/4) majority of
the members. A
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Section 4. CHAIRMAN: The Chairman shall be the chief executive officer of the
corporation and shall preside at all meetings of the members and the Board of
Directors. Subject to the direction and control of the Board of Directors, he shall have
general charge and authority over the business of the corporation. He shall make
reports of the business of the corporation for the preceding fiscal year to the Directors
at each annual meeting. He shall sign with any other proper officer any deeds,
mortgages, bonds, contracts, or other instrument which may be lawfully executed on
behalf of the corporation, except where the signing and execution thereof shall be
delegated by the Board of Directors to some other office or agent. In general, he shall
perform all duties as may be prescribed by the Board of Directors, from time 1o time,
including the appointment of various committees from the membership in order to
carry out the business of the corporation as approved by the Board of Directors.

Section 5. VICE-CHAIRMAN: The Vice-Chairman shall perform the duties of the
Chairman in his absence or during his inability to act. The Vice-Chairman (or
Vice-Chairmen) shall have such other duties and powers as may be assigned to or
vested in them by the Board of Directors.

Section 6, SECRETARY: The Secretary shall keep accurate records of the acts and
proceedings of all meetings of sharehoiders and Directors. He shall give all notices
required by law and by these by-laws. He shall have general charge of all corporate
books and records and of the corporate seal, and he shall affix the corporate seal to
any lawfully executed instrument requiring it. He shall then sign such instruments as
may require his signature, and, in general, shall perform all duties incident to the
office of Secretary and such other duties as may be assigned to him from time to
time by the Chairman, the Executive Committee, or by the Board of Directors.

Section 7. TREASURER: The Treasurer shall have custody of all funds and
securities belonging to the Corporation and shall receive, deposit or disburse the
same under the direction of the Board of Directors or the Executive Committee. The
Board of Directors or the Executive Committee may appoint a custodian or a
depository for any such funds and securities and may designate those persons upon
whose signature or authority such fund and securities may be disbursed or
transferred. He shall keep full and accurate accounts of the finances of the
Corporation in books especially provided for that purpose; and he shall cause a true
statement of its assets and liabilities as of the close of each }

fiscal year within four (4) months after the end of such fiscal year. The Treasurer shall,
in general, perform all duties incident to this office and such other duties as may be
assigned to him from time to time by the Chairman, the Board of Directors, or the:
Executive Committee.

Section 8. ASSISTANT SECRETARIES AND TREASURERS: The Assistant
Secretaries and Assistant Treasurers shall, in the absence of the Secretary or the
Treasurer, respectively, perform the duties and exercise the powers of those offices,
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and they shall, in general, perform such other duties as shall be assigned to them by
the Secretary or Treasurer, respectively, or by the Chairman, Board of Directors, cr
Executive Committee.

Section 9. EXECUTION CF DOCUMENTS: The following officers are hereby
authorized, empowered and directed to prepare, execute, certify and record
amendments to the declaration of condominium on behalf of the corporation:

Execution of documents by the Chairman or Vice Chairman
Attestation of documents by the Secretary or Assistant Secretary.

Article VI
MEMBERS

Section 1.  This corporation shall be a non-profit corporation organized and existing
under alil Laws of the State of North Carolina, being governed by a Board of Directors
as set forth in Article lll of the By-laws, and shall be with voting members.

Section 2.  Any person owning a Unit in Cape Cottages Condominiums will be a
member of the corporation. :

Section 3. ANNUAL MEETING: There shall be an annuai meeting of the members

of this corporation to hear the annual report of the corporation and tc transact other

business in accordance with the decision of the Board of Directors. Unless otherwise &ﬁw
determined by the Board of Directors, the annual meeting of members shall be held -

on the first Wednesday in May at a time and place designated by the Chairman of the
corporation; provided, however, that should said day fall upon a legal holiday, then

any such meeting shall be held at the same time and place to be determined by the / &j 7’ f
Board of Directors. Notice of the annual meeting shall be given to all members of the * =
Board of Directors and members of the corporation. The notice required by this ff;
Section shall, in all respects, comply with the notice required by Article IV, Section4 .7/.."

of these By-laws for notice to members of the Board of Directors in case of a special o
meeting of said Board. 7
Chede

o ‘
Article VI g

CONTRACTS, LOANS, DEPOSITS, AND MISCELLANEOUS PROVISIONS

Section 1. CONTRACTS: The Board of Directors may authorize any officer or
officers, agent or agents, to enter into any contract or execute and deliver any

instrument on behalf of the Corporation, and such authority may be general or
confined to specific instances.
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Section 2. LOANS: No loans shall be contracted on behalf of the Corporation, and
no evidences of indebtedness shall be issued in its name unless authorized by a .
resolution of the members. Such authorization may be general or confined to spe.ific
instances.

Section 3. CHECKS AND DRAFTS: All checks, drafts or other orders for the
payment of money issued in the name of the Corporation shall be signed by such
officer or officers, agent or agents of the Corporation, and in such manner as shall
from time to time be determined by resolution of the Board of Directors.

Section 4. DEPOSITS: All funds of the Corporation not otherwise employed-shall be
deposited from time to time to the credit of the Corporation in such depositories as
the Board of Directors shall direct.

Section 5. FISCAL YEAR: Unless otherwise ordered by the Board of Directors, the
fiscal year of the corporation shall be from January 1 through December 31 of each
calendar year.

Section 6. AMENDMENTS: Except as otherwise provided herein, these By-laws Vs /
may be amended or repealed and new By-laws may be adopted by the affirmative /- / /.
vote of 3/5 of the votes cast pursuant to Article VI of the Articles of Incorporation. . Lf:f_?[_f_

Section 7. SEAL: The corporate seal of the corporation shall consist of two
concentric circles between which is the name of the corporation and in the center of
which is inscribed "Seal"

Article Vill
PROHIBITED ACTIVITIES

Other provisions of these By-laws notwithstanding, the corporation shail not
engage in any act of self-dealing as defined in Section 4941, Subdivision (d) of the
Internal Revenue Code of 1954, or corresponding provisions of any subsequent
federal excise law; nor retain any excessive business holdings as defined in Section
4943 Subdivision (c) of the Internal Revenue Code of 1954, or corresponding
provisions of any subsequent federal tax laws; nor make any investment in such
manner as to subject it to tax under Section 4944 of the internal Revenue Code of
1954, or corresponding provisions of any subsequent federal tax laws; nor make any
taxable expenditures as defined in Section 4945, Subdivision (d) of the Internal
Revenue Code of 1954, or corresponding provisions of any subsequent federal tax
laws.

The corporation shall distribute its income for each taxable year at such time and in
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such manner as not to become subject to the tax on undistributed income imposed
by Section 4942 of the Internal Revenue Code of 1954, or the corresponding
provisions of any subsequent federal tax laws.

Article X
501(c)(3) REQUIREMENTS

Section 1. EARNINGS: No part of the net earnings of the corporation shall inure to
the benefit of, or be distributable to its members, Directors, officers, or other private
persons, except that the corporation shall be authorized and empowered to pay
reasonable compensation for services rendered, and to make payments and
distributions in furtherance of the purposes set forth in the Articles hereof. No
substantial part of the activities of the corporation shall be the carrying on of
propaganda or otherwise attempting to influence legislation, and the corporation shall
not participate in, or intervene in (including the publishing or distribution of
statements) any political campaign on behalf of a candidate for public office.

Section 2. EXEMPT FUNDS: Notwithstanding any other provisions of these Articles,
this corporation shall not carry on any other activities not permitted to be carried on
by (2) corporation exempt from federal income tax under Section 501(a)(3) of the
Internal Revenue Code of 1954, or the corresponding provisions of any future United
States Internal Revenue Law, or, (b) corporation, contributions to which are deductible
under Section 170(a)(2) of the Internal Revenue Code of 1954, or any other
corresponding provisions of any future United States Internal Revenue law.

Section 3. DISSOLUTION: Upon the dissolution of the corporation, the Board of
Directors shall, after paying and making provision for payment of all of the liabilities of
the corporation, dispose of all of the assets of the corperation exclusively for the
purposes of the corporation in such manner, or to such organization or organizations
organized and operated exclusively for charitable, educational, religious, or scientific
purposes as shall at the time qualify as an exempt organization or organizations
under Section 501 (a)(3) of the Internal Revenue Code of 1954 (or corresponding
provision of any future United States Internal Revenue Law), as the Board of Directors
shall determine. Any such asset not so disposed of shall be disposed of by the
Superior Court of the county in which the principal office of the corporation is then
located exclusively for such purposes or to such organization or organizations, as
said Court shall determine, which are organized and operated exclusively for such
purposes.
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IN TESTIMONY WHEREOF, the foregoing were adopted as the bylaws of
CAPE COTTAGES HOMEOW s’ ASSO%TIO , INC. at the first meeting of
the Board Of Directors on the day of , 19886,

QM %/ g}]%(SEAL)
@écror

[, WMJN Y %\VA ey
or
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Department of The

(:115&;[;{1::[1;1][]filzﬁg_ Secretary of State

To all whom these presents shall come, Greetings:
I, Rufus L. Edmisten, Secretary of State of the State of
North Carolina, do hereby certify the following and hereto

attached to be a true copy of

ARTICLES OF IOI\%(PORPORATION
CAPE COTTAGES HOMEOWNERS’ ASSOCIATION, INC.

the original of which was filed in this office on the 1st day of
March, 1996.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my official seal at the City of
Raleigh, this 1st day of March, 1996.

Secretary of State
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ARTICLES OF INCORPORATION EFFECTIVE

RUFUSEEDWgrEN\
CRETARY OF §TATE

OF SE
CAPE COTTAGES HOMEOWNERS’ ASSOCIATION, INC. NORTH CAROLINA

c5060 201 |

IN COMPLIANCE with the requirements of Chapter 55A of the General Statutes of .
North Carolina, the undersigned, all of whom are residents of the State of North Carolina
and all of whom are of full age have this day voluntarily associated themselves together
for the purpose of forming a corporation not for profit and do hereby certify:

ARTICLE |

The name of the corporation is CAPE COTTAGES HOMECWNERS
ASSOCIATION, INC., hereinafter called the "Association®.

ARTICLE i

The principal office and the registered office of the Association is located at 101 N. Front
St., Ste. 409, Wilmington, NC, New Hanover County, North Carolina, 28401,

ARTICLE ili

Alton Y. Lennon whose address is 101 N. Front Street, Suite 409, Wilmington, NC, New
Hanover County is hereby appointed the initial registered agent of this Association.

ARTICLE IV

This Association does not contemplate pecuniary gain or profit to the members
thereof, and the specific purposes for which it is formed are to provide for rules and
regulations for the use of and maintenance of CAPE COTTAGES HOMEOWNERS’
ASSOCIATION, INC., New Hanover County, North Carolina, and to promote the health,
safety and welfare of the residents within the above described property and any additions
thereto as may hereafter be brought within the jurisdiction of this Association for this
purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as sét forth in that certain Declaration of Covenants,
Conditions and Restriction, hereinafter called the "Declaration”, applicable to the property
and recorded or to be recorded in the office of the Register of Deeds of New Hanover
County, North Carolina, as the same may be amended from time to time as th:rein
provided, said Declaration being incorporated herein as if fully set forth at length:

(b)  fix, levy, collect and enforce payment by any lawful means, all charges or
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assessments pursuant to the terms of the Declaration to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association, including all licenses, taxes or governmental charges levied cr imposed
against the property of the Association;

(c) acquire (by gift, purchase or otherwise) own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or gtherwise
dispose of real or personal property in connection with the affairs of the Association;

(d)  borrow money, and with the assent of two thirds (2/3) of the members
mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless an
instrument has been signed by two-thirds (2/3) of the members, agreeing to such
dedication, sale or transfer; :

® participate in mergers and consolidations with other nonprofit organized for
the same purposes or annex additional residential property and Common Area, provided
that any such merger, consolidation or annexation shall have the assent of two-thirds
(2/3) of the members;

() to have and to exercise any and all powers, rights and privileges which a
corporation organized under the Nonprofit Corporation Law of the State of North Carolina
by law may now or hereafter have or exercise. '

(h) to exercise all other powers as set forth in North Carolina General Statute
Section 47C-3-102 as the same is in effect at the time of filing of these articles

ARTICLE V

Every person or entity who is a record owner of a fee or undivided fee interest in
any Unit which is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security fcr the
performance of an obligation. Membership shall be appurtenant to and may not be.
separated from ownership of any Unit which is subject to assessment by the Association.
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ARTICLE V!
VOTING RIGHTS

All Owners shall be entitled to one (1) vote for each Unit owned. When more than
one person holds an interest in any Unit, all such persons shall be members. The vote
for such Unit shall be exercised as they among themselves determine, but in no isent
shall more than one vote be cast with respect to any Unit. ‘

ARTICLE VI
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of three (3) Directors,
who need not be members of the Association.

The number of Directors may be changed by amendment of the By-laws of the
Association. The names and addresses of the persons who are to act in the capacity
of Directors until the selection of their successors are:

James H. Smith 238 North McPherson Church Road
Fayetteville, NC 28303

Layne McNeill P.O. Drawer 59
Wilmington, NC 28402

Alton Lennon P.O. Drawer 59
Wilmington, NC 28402

At the first annual meeting, and specifically subject to Article XXX of the
Declaration of Cape Cottages Condominiums, Phase |, there shall be elected one (1)
Director for a term of one (1) year, one (1) Director for a term of two (2) years, and one
(1) Director for a term of three (3) years.

ARTICLE Vil
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by
not less than two-thirds (2/3) of the members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes similar to those for
which this Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or other organization to be devoted to such similar
purposes.
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The corporation shall exist perpetually. 20 07 08 g3

'ARTICLE X
AMENDMENTS

Amendment of these Articles shall require the assent of seventy five percent (75%)

of the entire membership.

ARTICLE XI
INCORPORATION

The name and address of each incorporator is as follows:

James H. Smith 238 North McPherson Church Road
Fayetteville, NC 28303

IN WITNESS WHEREOF, for the purposes of forming this corporation under the

laws of the State of North Carolina, |, the undersigned, constituting the sole incorporator
of this Association, have executed these Articles of Incorporation this the 26t 1day of

February , 19_96
S

(@(\es H. Smith, Initial Incorporator
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l, {5@]\1% C. Wa/ Notary Public in and for said County and State, do hereby
certify that JAMES H. SMITH did personally appear before me this day and
acknowledged the due execution of the foregoing document for the purposes therein

expressed.

NEW HANOVER COUNTY

P
WITNESS my hand and Notarial Seal, this the o day of
& ngum: , 1

NOTARY PUBLIC ?/ 199 b4

My Commission Expires: %«JJ’]

STATE OF NORTH CAROLINA
New Hanover County
The Foregoing/ Annexed Certificate(s) of

DENISE L. BAKER

Notary (Notaries) Publicis/ are certified
to be correct.

MARCH 19 96

qccds

puty /A<

28,
ay of
Mary Suc Oots, Register

Thig_the

by
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March 18, 1996
RE: Description of Section One, Phase I at Cape Cottages

A certain tract or parcel of land lying and being in the City of
Wilmington, New Hanover County, North Carolina and being part of
the Biltwell Inc. property as described in deed book 1885 page
275 records of New Hanover County, North Carolina and being more
particularly described as follows:

Beginning on an iron at the southeastern corner of Lot 1, Block
D, Section One Hunting Ridge as recorded in map book 18 page 21
records of New Hanover County, North Carolina:

Proceed from said point of beginning and with the eastern line of
lot 1 N 42-30-54 W 109.96 ft. to the southeastern corner of lot
2, thence with the eastern line of lot 2 N 02-51-55 E 56.52 ft.
to an iron, thence a new line N 38-15-25 E 133.05 ft. to a
point, thence S 80-08-17 E 157.58 ft. to a point on the western
line of the proposed Lennon Drive East, thence said right of way
and a curve to the right having a radius of 721.97 ft. a chord S
36-39-42 W 272.59 ft. to a point, thence N 42-30-54 W 5.00 ft.
to the point of beginning and containing 0.771 acre.

All bearings e lative to deed book 1499 page 948

g, ",
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March 18, 1996
RE: Description of a portion of the Biltwell Inc. tract

A certain tract or parcel of land lying and being in the City of
Wilmington, New Hanover County, North Carolina and being part of
that tract as described in deed book 1885 page 275 records of New
Hanover County, North Carolina and being more particularly
described as follows:

Beginning at an iron at the northeastern corner of Lot 7, Section
One, Hunting Ridge Subdivision as recorded at map book 18 page 21
records of New Hanover County, said iron also being located at
the northwestern end of the Rolling Road right of way (60 ft.
right of way):

Proceed from said point of beginning and with the northern line
of lot 7 N 42-21-50 W 110.01 ft. to an iron, thence with the
eastern line of lot 6 N 02-37-11 E 112.79 ft. to a iron, thence
with the eastern line of lots 4 and 5 N 56-22-41 W 165.01 ft.
to an iron, thence with the eastern line of lot 2 and 3 N 35-15-
14 W 166.21 ft. to an iron, thence with then northern line of
lot 2 S 47-00-29 W 32.40 ft. to an iron, thence with the
eastern line of lot 1 N 63-00-50 W 138.55 ft. to an iron on the
eastern right of way of Lennon Drive, thence with said right of
way and a curve to the left a chord N 20-12-00 E 50.46 ft. to
an iron, thence N 72-12-28 W 94.66 ft. to a point, thence N
54-55-14 E 48.90 ft. to a point, thence N 17-45-06 E 21.16 ft.
to a point, thence N 85-41-05 W 25.53 ft. to a point, thence N
69-09-30 W 46.12 ft. to a point, thence N 64-12-58 W 36.75 ft.
to a point, thence N 21-33-21 W 19.37 ft. to a point, thence N
76-31-42 E 49.55 ft. to a point, thence S 64-23-13 E 36.03 ft.
to a point, thence S 86-05-02 E 14.32 ft. to a point, thence N
22-49-34 E 42.29 ft. to a point, thence N 34-40-02 W 20.03 ft.
to a point, thence N 51-47-25 E 13.32 ft. to a point, thence N
48-30-26 E 42.33 ft. to a point, thence N 21-38-39 E 34.16 ft.
to a point, thence N 22-25-59 W 24.04 ft. to a point, thence N
54-34-40 W 41.39 ft. to a point, thence N 21-25-28 W 20.23 ft.
to a point, thence N 01-45-35 W 32.61 ft. to a point on the
southern right of way of Smith Creek Parkway, thence with said
right of way N 89-05-24 E 257.01 ft. to an iron, thence S 79-
36-00 E 101.98 ft. to an iron, thence N 89-05-24 E 812.25 ft.
to an iron, thence N 82-06-35 E 76.25 ft. to an right of way
monument, thence leaving said right of way and with the western
line of the National Service Industries tract (deed book 1610
page 375) S 17-34-27 W 868.85 ft. to a concrete monument,
thence S 17-30-36 W 6.64 ft. to a concrete monument, thence
with a curve to the right having a radius of 776.97 ft. a chord

S 32-32-25 W 402.19 ft. to a concrete monument at the end of the
Lennon Drive 60 ft. right of way, thence N 42-30-54 W 30.00 ft.
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to a concrete control monument, thence N 42-30-54 W 25.00 ft.
to the southeast corner of Phase One of Cape Cottages, thence
with the proposed western right of way of Lennon Drive and a
curve to the left having a radius of 721.97 ft. a chord N 36-39-
42 E 272.59 ft. to the northeastern corner of Phase One Cape
Cottages, thence with the northern line of Phase One N 80-08-17
W 157.58 ft. to a point at the northwestern corner of Phase One,
thence S 38-15-25 W 133.05 ft. to an iron on the eastern line
of Lot 2 Hunting Ridge, thence with said eastern line of Lot 2 N
87-23-42 W 56.83 ft. to an iron, thence with the eastern line
of Lot 3 N 42-21-50 W 110.02 ft. to an iron at the southeastern
end of Rolling Road, thence N 42-21-50 W 59.85 ft. to the point
of beginning and containing 19.249 acres according to survey by
Hanover Design Services, P.A. in March of 1996.

All bearings are relative to deed book 1499 page 948
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0895 EXHIBIT "F" TO DECLARATION

Cape Cottages Condominiums, Phase |

Liens, Defects, and Encumbrances

a) Building and zoning laws and ordinances and state and federal regulations.

b) The terms and provisions of the Declaration of Condominium, Phase |.

C) Utility easements and other easements of record, including, but not limited to,

the following:

D

3)

4)

5)

7)

8)

9)

Easements and any other facts as shown on map recorded
in Map Book 27, Page 77, and Map Book 28, Page 129,
New Hanover County Registry.

General Utility Easement and Release to the City of Wilmington recorded
in Book 1414 Page 386, New Hanover County Registry.

Easement to BellSouth Telecommunications, Inc. recorded in Book 1997
Pages 9 and 11, New Hanover County Registry.

Stormwater Management Facility Inspection and Maintenance
Agreement recorded in Book 1890 Page 164, New Hanover County

Registry.

Easement to North Carolina Department of Transportation recorded in
Book 1078, Page 230, New Hanover County Registry;

Easements to Carolina Power & Light Company recorded in Book 885,
Page 604; Book 600, Page 706; Book 1593 Page 1265; Book 1966 Page
748; New Hanover County Registry; ‘

Proposed thoroughfare for Smith Creek Parkway, as shown
on thoroughfare plan for the City of Wilmington.

Rights of others in and to the continued and uninterrupted
flow of small branches serving as a portion of the
boundaries of insured property as shown on survey by
Robert H. Goslee, R.L.S., dated October, 1985.

Regulatory Agreement recorded in Book 1316, Page 1997,
New Hanover County Registry.

d) New Hanover County and the City of Wilmington ad valorem property taxes.

e) Homeowners' assessment due to Cape Cottages Homeowners’ Association.

f) The provisions of N.C.G.S. Chapter 47C, as amended.





